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STATE UNIVERSITY OF NEW YORK AT BUFFALO SCHOOL OF LAW

What are they thinking?
How Re-thinking SUNY affects UB Law
by Julie Meyer,
Managing Editor
The SUNY Board of Trust
ees' proposal for changing the state
education system, "Rethinking
SUNY," will restructure New
York's higher education system in
light of decreasing state support
for SUNY schools. State support
of SUNY was cut by more than
$176 million in the 1995-96 bud
get and Governor Pataki has pro
posed another reduction of $98
million for SUNY in his 1996-97
budget. In 1988, state support
accounted for 85 percent of
SUNY's budget. Currently, that
number ranges between 47 and 48
percent.
New York state is rumored to
possess a surplus of $445 million
from this past fiscal year. These
extra funds could be attributed to a
strong year on Wall Street, as well
as decreased spending on social
programs. Pataki has proposed
adding $66 million of this surplus
to next year's budget, however,
SUNY will not necessarily be allo
cated any of the money.
Rethinking SUNY will po
tentially aff~ct both faculty posi
tions and financial aid, including
the Tuition Assistance Program
(TAP). Dean Barry Boyer com
mented, "Things are changing rap
idly and confusingly on the budget
front, the situation keeps_changing
with regard to the Law School bud
get." Since January, 147 retrench
ments - official layoffs by the uni
versity - have occurred in many

SUNY schools. UB has not lost
any positions yet, due to last year's
budget. However, at a budget hear
ing earlier this semester, Senior
Vice President for University Ser
vices Robert Wagner, stated that
85 to 300 positions were in ques
tion at UB. The number of law
staff jobs that could be eliminated
is unknown.
Financial aid will also be af
fected. The Trustees are consider
ing reducing or cutting the Tuition
Assistance Program (TAP). While
undergraduates could lose $1,170
in TAP funds, law students might
lose all state government financial
aid. Loan availability may also be
reduced and campus fees in
creased. The total cost of tuition
could be raised by as much as
$2300 next year. The 1995-96
tuition increase of $750 forced
8,500 students out of the SUNY
system.
Because of these potentially
damaging effects on jobs and fi
nancial aid, the New York State
Senate Democratic task forc;e on
the "Future of Affordable Higher
Education" conducted a series of
five public forums at campuses
across the state to garner feedback
on the proposal. The task force
was headed by Senate Democratic
Leader Martin Connor and in
cluded ten other Democrats. The
task force's goal was to find ways
to economize SUNY to accommo
date decreased state support.
In a report entitled "SUNY:
Rethinking, Shrinking or Sinking?"
released earlier in April, the Demo
crats criticized the lack of the

public's involvement with the de
velopment of the proposal. The
task force commented on the trou
bling nature of a document re
leased by SUNY Central, listing
140 programs targeted for elimi
nation. SUNY Central did not
obtain input from either faculty or
students for the article.
The Democrats made the fol
lowing recommendations: 1) state
funding should be reinstated at its
1995-96 levels, for SUNY and
CUNY schools, 2) TAP should be
maintained at its current amounts,
3) TAP award levels should stay
linked to levels of tuition, 4) Tu
ition should not be raised, 5) Dif
ferential tuition, beyond what al-
ready exists, should not be permit
ted, and 6) SUNY Central should
alter its document to include the
ideas of students and faculty. In
determining its recommendations,
the task force heard statements
from over 100 students, faculty
and administrators within the five
hearings.
The task force's report also
mentions that in the past five years,
SUNY undergraduate tuition has
jumped from $1,350 per year to
$3,400 per year. UB adds $600 in
fees to the tuition, making the total
cost $4,000. The Democrats ad
vised that further tuition increases
be avoided at this time.
To find out the most up-to
date information on budget
changes and Rethinking SUNY,
access the New York State Stu
dent Assembly's web site at http:/
/stu_ assembly .ca.sunycentral.edu/
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b/ Dawld s. Leone
So what changes in the
curriculum are you going
to make next year?

\

So what h?thersome crap Well, we're really grasping at
are w_e gomg to have to put straws trying to look convincing
up with next year?
so we can continue to get raises
Well, we have a focused, goal
oriented plan that will move this
while pursuing our own political
school toward the first tier.
agendas.
\

What 1s meanL

What 1s said.

Interpreting -UB Law-ese•

STRESSED out over the
Bar Exam?

LET PIEPER HELP! ! !
PIEPER BAR REVIEW has been preparing
students to take the New York Bar Exam for
over 20 years.
This is the only course where you will be
prepared by John Pieper, an expert in bar exam
preparation.

Don't settle for less .than the
best! ! !

Call 1-800-635-6569
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Dub rule's memory honored by all
Law students combine creative talents to remember their friend
by Kristin Greeley, News Editor
About fifty law students and
faculty attended a memorial ser
vice for Chris Dubrule, who passed
away in December. Also in atten
dance were Dubrule 's parents and
his wife, Mary. The service was
held on Friday, April 19, in the
Center for the Arts.
Reverend Roger Ruff opened
the ceremony with a welcome for
the attendees. Rev . Ruff said,
"Chris made the most of his present
for himself and others. The chal
lenge now is for us to carry on now
that he is gone ... This is a time to
commit to undertake the tasks,
hopes, and dreams which Chris
took on.. .The best and most hal
lowed expression oflove for Chris
is to make our world a place of
happiness."

2L Denise Neuhaus then read
a poem entitled "The Fruit of Life:
A TributeinFondMemoryofChris
Dubrule." Neuhaus' sister, Mel
issa, wrote the poem especially for
this occasion because Neuhaus
could not find a poem or other
reading that adequately expressed
her memories of Dubrule. "Chris
taught us to appreciate the fruits of
our lives," Neuhaus said.
The ceremony continued with
members of the law school com
munity expressing their memories
of Dubrule. The first to speak was
Dean Nils Olsen. Dubrule was in
Olsen's first year Civil Procedure
class, and began working in Olsen's
Environmental Policy clinic the
summer after his first year of law
school.
Olsen said, "Chris stood out
as an individual with superior in
tellectual
and
personal

qualities...He demonstrated a real
ability to empathize with his
clients ... not only have we lost a
member of our community, the
profession has lost a person of
unusual personal qualities and po
tential."
The next to speak was 2L
Marianne Pansa, who was instru
mental in planning the service. She
said that in Dubrule she knew she
"actually found a true friend ...Chris
cared about the people around him;
you felt connected to him no mat
ter how long you knew him."
"What really struck me was
his love for his family, especially
his wife Mary. He was very vocal
about that," Pansa said.
She then read a poem entitled
"Drop a Pebble in the Water."
Pansa said that Dubrule was like a
pebble dropped in the water, creat
ing ripples whose impact affects

Students of color co-sponsor dinner
Candles highlight commitment to achievement
personal experiences with the law ods Program and the students of
inspired everyone present. He color. Professor Filvaroffwas hon
encouraged all the future lawyers ored to receive this award and he
to remain true
took the op
April 27, 1996was a night to themselves
portunity to
to remember. The University's and to remem
"'i:: remind the
Inn Grand Ballroom was filled to ber their re
~ audience of
...i
capacity by students, faculty and sponsibility to
~ Professor
alumni celebrating UB School of their ancestors
~ Hyman'sinLaw's diversity. The Annual Stu when directing
~ novative vidents of Color Recognition Din their legal ca
sion in cre
ner combined the efforts of the reers.
Mr.
ating a pro
Asian American Law Students As William's
gram sensi
sociation (AALSA), the Black Law moving words .,,...
tive to the
Students Association (BLSA), the received
a ,...,.
needs ofdis
Latin American Law Students As standing ova- (L-R): 1L Kristen Nowaldy &
advantaged
guest, & IL Leila Hila/
sociation (LALSA) and the Native
students.
American Law
lion by everyEvery organization rec
Students Asso
one present.
ognized their graduating members
"'
ciation
§
Every by presenting them with small gifts
(NALSA) in
"' year
...i
the reflecting their appreciation and
honoring the
~ graduating
best wishes in their future endeav
~
achievements of
;,.
students
are
ors.
Unique to the Students of
~
C:)
the graduating
asked to se- Color Dinner is the tradition of the
,S'
students
of
a faculty graduating third year students to
.sC !eel
color.
member
who pass their legacy to first and sec
~
c:,.
T h e
has demon- ond year students. This candle
highlight of the
st rated an out- light ceremony inspired the remain
evening was the 2L 's Alfredo Acevedo & Lenora
standingcom- ing students to continue their com
keynotespeaker, Foote
mitment to mitment to their respective orga
Paul Williams,
the students of color. This year's nization and to continue to strive
Esq., a distinguished Native Ameri Jack D. Hyman Award was pre for the diversification of the legal
can tribal attorney practicing in sented to Professor David B. profession in the hopes of improv
Canada. His speech combining Filvaroff for his dedication to the ing the opportunities available to
Native American tradition and his UB Law School, the Legal Meth- people of color.

by Jeanette Castagnola & Karen
Scalley, Special to the Opinion

the water far from it.
"He had such a consistent
personality, his presence is still
felt by all of us," she said.
The third speaker was 2L Bill
Ganley. Ganley praised Dubrule's
"ability to make you feel comfort
able and at ease ... He always had
time for those who sought him
out."
"Ifwe can learn anything from
Chris' leaving us, it's to take time
to value friends and family,"
Ganley said.
The final speaker was 3L Dan
Werner. WernerpraisedDubrule's
love for life and family, and his
ability to make others feel wel
come.
"Chris represented the force
ful rejection of the division this
place creates," Werner said.
After a period of reflection,
Rev. Ruff read a poem entitled

"The Path that Leads to Nowhere,"
by Corinne Robinson .
3L Bob O'Brian then gave a
musical tribute to Dubrule. He
performed a song whose lyrics
were the text of a letter falsely
convicted murderer Nicola Sacco
wrote to his son the night before he
was executed. The letter was set to
music by folk singer Pete Seegar.
The song contains Sacco's
instructions to his son about how
he should live his life in his father's
absence. The last line of the song
expresses Sacco's hope for how
his son will treat others: "Help the
weak ones at your side."
Rev . Ruff closed the cer
emony by conferring the traditional
Gaelic blessing on the participants.
A reception followed the ser
vice. The SBA also accepted con
tributions toward a scholarship
fund in memory of Dubrule.
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Correction: In our 4/17/96 issue, the features :.tory
we ran incorrectly named·BLSA as the sole sponsor
of the Students of Color Dinner. BLSA co-sponsored
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Jessica V. Murphy
Editor-in-Chief
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May 1, 1996
Julie E. Meyer
Managing Editor

EDITORIAL:

Since this is our last issue, we will be
unable to print any of your comments or
suggestions regarding this issue or salient
law school concerns. However, we will
be more than interested in what you have to
say next year, and look forward to serving
you. Thank you.
The Staff of the Opinion

Be a block-head
Attention Professors:
In case you haven't noticed, over the last year the faculty have switched the law
school to a system of blocks instead ofsemesters. Each former semester now consists
roughly of three blocks, with a single block between the Fall and Spring sessions. I
like the new system and I openly applaud it. Clap, clap.

ev~

a

:AU in ~ -dil
w~ a pl~llilt ~~r.with f.auly &96.d imw.4:
Conspicuously absent fton1:-'tiuseyen_t; most factilty. ·____ . . : _·. -'..- --< .·. _,-__ .- ,. , _.-:-- / .
. Earlfor tffis spmJ& thtfSBA: held the s~rid Bariisters• Batt !\gain, tlier~ ~as)
B~d and a DJ.

The new system allows for convenient compartmentalization (I learned that
word in Corporations) of classes only needing four or eight weeks to complete. Also,
the Fall and Spring blocks are now symmetrical. The school calendar for 96-97
includes both a Spring and Fall break. So, the law school now provides equal
opportunity for the seasons. I'm sure Mother Nature will be pleased. However, the
block system not only encompasses short classes and happy mothers, but also ideally
creates a whole mental state, to be embraced by professor and student alike.
So why am I telling you this? Because the block system needs some PR.
Professors treat the block system like an orphan. Case in point: only one of my ten
professors took blocks into account when designing their respective course outlines.
(I'm not going to tell you her name, but it rhymes with "wrench" and she teaches a
course that has a lot to do with the Sherman Anti-Trust Act.) Taking a purely
blockheaded view, the course was excellent.
Her course was broken into two parts. (Okay, professors need to start paying
attention here). She used the first and secbnd blocks to teach and discuss case
material. The third block was dedicated to student presentations. The reading was,
of course, heavier than normal in the first two blocks, but her outline provided
heavenly relief from reading in the third block. Additionally, the student presenta
tions were informative, relaying the current issues affecting the area of law covered
in the course. This structure gave the class time to prepare for the exam. Imagine
actually having time to sit back, review, and understand a course's material, instead
of learni11~ case law right up until the twelfth hour.
So, professors, take a step back and ask yourself, "Self, are you really helping
the students by bombarding them with case law for an entire semester? Maybe, Self,
you should step in line with the block system and help to turn the law school into a
modern, more successful learning institution." In other words, maybe you too should
be a blockhead.
David S. Leone
Photo Editor

Editors' Note: We concur unanimously. Clap, clap, clap, clap, clap, clap!!!!
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PAD explains directory solution
To All Law School Community Members:
As most of you have already noticed, we did not print and distribute our Annual PAD
Student Directory this year. We sincerely apologize for any inconvenience this may have
caused you. We have already rectified the problem, and have begun executing plans for
next year's directory. We ask for your patience and understanding in this matter, and look
forward to serving you in the future.

Very Truly Yours,
Molly Kocialski, Justice
Scott Lovelock,
Vice-Justice
Anne Graff, Treasurer
Jessica Murphy, Clerk
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AALSA hosts alumni discussions Law Review lauds Prof. Joyce
wa<; a Ford Fellow at Harvard.
Joyce also clerked for the Supreme
Judicial Court of Massachusetts and the
Both past and present members of the Court of Appeals, District of Columbia Cir
Buffalo Law Review congregated to bestow cuit.
honors upon UB Law Professor Kenneth F.
Since 1984, Joyce ha<; been the Execu
Joyce at the Seventh Annual Law Review tive Director of the New York State Law
Dinner, held la'lt Thursday, April 25 at the Revision Committee. He, along with former
Delaware Park CaLaw School Dean
sino.
Louis
Jaffe,
The evening's
authored Chapter
guest speaker was
17 of the treatise
the Honorable
Judicial Control of
Kevin M. Dillon
Administrative Ac
'76, Erie County
tion. He has also
District Attorney
written numerous
and adjunct profes
articles on federal
sor of criminal law
taxation.
at UB Law School.
According to
J a m e s
UB Law School
Graeble, 3L and
Dean Barry Boyer,
Editor-In-Chief of
the demand for
the Buffalo Law
Joyce~s classes is
Review, said, "Pro
consistently high,
fessor Joyce repre
and Joyce wins the
sents all that a great
Faculty Award at
law teacher should
commencement
be, and we want to
regularly.
give him the rec
Joyce's
ognition and praise
teaching focuses
that he deserves."
upon federal taxa
Professor
tion, trusts and es
Joyce continues to
tates.
serve the UB Law
Boyer said,
School Commu
"Joyce is appreci
Professor Kenneth Joyce
nity after 32 years.
ated by faculty and
HereceivedaB.A.
students alike for
and an LL.B. from Boston College, as well his keen intellect, wonderful sense of hu
asanLL.M. from Harvard University. Joyce mor, and marvelous teaching ability."

by Jessica Murphy, Editor-In-Chief

AALSA Members (Lto R): 2L Thomas Rhee, 2L Sam Chi, 3L Sadasivam
Manickam, 2L Flora Chan, and JL Min Chan

by Sarah Braen, Staff Reporter
On Friday, April 26, AALSA spon
sored two events which addressed impor
tant current legal issues as well as some
basic elements of the legal profession as a
whole.
The first event was a presentation by
alumna Susan Soong. Soong discussed the
new guidelines to assist Immigration and
Naturalization Services Asylum Officers in
processing the claims of female applicants
in gender-based asylum cases.
These guidelines also make the pro
cess less difficult for the women in these
cases.
The new guidelines include sugges
tions such as having a female officer to
listen to the claims of women and having a
female interpreter to more accurately repre~
sent the claims.
Other guidelines include a resource
center to assist officers in their deliberation,
including information on cultural differ
ences which may aid the officer in making a

full and correct analysis of the woman and
her claim.
Soong said these guidelines are a ne
cessity in light of the recent Terrorism Pre
vention Act, which reduces the amount of
judicial review of asylum denials.
Under the Act, only the asylum officer
supervisor can review such denials. These
guidelines are more crucial now since they
help assure that cases are viewed in the most
favorable light at the earliest possible stage
in the process.
The second event was an alumni dis
cussion panel. The participants were Soong,
Vi pan Singh, Stephen Lee, Maxine Lee, and
Jean Brenner.
The panel discussed their careers, their
views on the career search process and
interviews, and the opportunities for law
graduates. They also discussed the effects
that their Asian-American identity had on
their job search, interview process, and re
lations with clients.
Both events were well attended. Par
ticipants interviewed agreed that the pre
sentations were "very informative" and "in
teresting."

MR REVIEW

ATTENTION 1997, 1998 & 1999 GRADS
'

ENROLL NOW
·&
PAY LATER
As a special promotion during April and May, you may enroll in the DAR/BRI
New York Bar Review Course in one of two ways.

COMPLETE AN ENROLLMENT APPLICATION

lt997 GRADS

I

Include your $75 re,iiatratlon fee
and secure a $1495 tuition. Thia
entitles you to receive selected
BAR/BRI outlines and review
lectures throu,ihout law school,
preparation for the MPRE plus
computer software for Evidence.

I

OR

Put NO MONEY DOWN and secure a
$1525 discounted tuition. You will
be billed in June for the $75
registration fee. The $75 payment,
due by July 15th, will "lock in" the
discounted tuition. Upon payment
of the $75 registration fee, you are
entitled to receive all the benefits
listed above.

11998/99 GRADS

I

Include your $75 re,ilatration fee and
secure a $1445 tuition. Thia entitles
you to receive the First Year Review
Volume, software for Contracts,
Criminal Law, Property and Torts,
lectures for your first year subjects,
plud all the benefits listed for 1997
g
a.

OR
Put NO MONEY DOWN and secure a
$1495 discounted tuition. You will
be billed in June for the $75
registration fee. The $75 payment,
due by July 15th, will "lock in" the
discounted tuition. Upon payment
of the $75 registration fee, you are
entitled to receive all the benefits
listed above.

There you have it - two options. With either option, no additional p~yment bey~md the $75
registration fee is required until your last semeste_r of law scho~l. W~1chever option you choose,
you get New York's and the nation's most experienced bar review with a proven track record of
success for more than 25 years and you save at least $120 off the I 996 tuition.
Also note, with either option, if you get a job with a firm that p~ys for your bar review course,
we will immediately refund you the $75 that you have placed with us.
Additionally, if you accept a job in another state, your enrollment may be transferred to that
state and you will receive the tuition in effect at the time of your enrollment.
To take advantage of either option, see your representative or contact us at (800)472-8899.

Trust the POWER OF EXPERIENCE to work for you
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BPILP silently succeeds
Silent Auction raises funds for grant program
for nine law students in public interest
projects.
Patty O'Master, a stalwart UB Law
supporter, commended BPILP and Leslie
Platt's efforts on behalf of BPILP, stating,
"BPI LP is a testament to the age of coopera
tion."
The Justice Jam, which funds the Joe
Antonecchia United Farm Workers' Schol
arship, also made a showing at the Silent
Auction. Joe was a UB law student who
died suddenly two years ago.
This scholarship continues his
committment to providing legal ser
vices to migrant farm workers.
Public interest programs pro
vide legal services to those who
might otherwise have no access to
legal counsel. These programs de
pend on government funding and
private donations to operate.
Legal services are vulnerable
to government spending cuts, legal
services are particularly dependent
on private donations to remain in
operation. These organizations typi
cally cannot afford to pay law students who
want to work in the public interest.
BPI LP and the JoeAntonecchiaSchol
arship fund jobs for students who want to

drive benefit the BPILP grant program.
The legal community turned out in
Marla Pilaroscia, Staff Reporter
force to support the Silent Auction, which
Going Once! Going Twice! The bid was the brainchild of lL Theresa Cusimano.
Loyal law school BPILP supporters
ding was fierce for the many prize itt!ms
also
bolstered
the turmoil, despite a rather
auctioned at the first ever Buffalo Public
Interest Law Program (BPILP) Siknt Auc negligible faculty presence. Music was
tion held Saturday, April 20 at the Center for provided by the Hot Cargo String Band,
featuring Professors David Engel and Frank
Tomorrow.
Among the items auctioned were two Munger, and law students Brigid Lyons,
bar review courses, Professor Isabel Jessica Falk, Bob O'Brian, Dan Werner and
Marcus's antique rocker, a day at the horse Scot Budelmann.
Later, a DJ took to spinning discs that
races with Professor Lucinda Finley, and
drew
a mob to the dance floor. lL Shawn
gold-seat tickets to see the Sabres next sea
O'Buckley could safely quit law school for
son.
a great career as an auc
The item that caused
tioneer.
the biggest round of see
BPI LP was founded
sawing bids was a one-year
in
1979,
and is one of the
supply of Anderson's fro
oldest
public
interest pro
zen custard.
ams
in
the
Unjted
gr
Bidding for the cus
States.
tard started at $12, but rap
BPILP is currently
idly escalated to the clos
distinguished
as the most
ing bid of$70, paid by law
active
public
interest
pro
school supporter Marc
gram
of
American
law
Panepinto, husband of 2L
schools.
Catherine Nugent.
2L Sharon McDermott
This
summer,
Proceeds from the
places a bid
BPILP
is
funding
grants
silent auction and fund-

work in the public interest. Support for •
BPILP and the Joe Antonecchia Scholar
ship is crucial.
It is never too late to support the public
interest law programs at UB. A few BPILP
t-shirts are still available, and donations are
always gratefully accepted. For more infor
mation on BPILP, contact Leslie Platt, Box
#778.
For more information on the Joe
Antonecchia Scholarship, contact Catherine
Nugent, Box #760.

BPILP President Leslie Platt, 2L, speaks with
two faithful BPILP supporters

Slatter, 3L, wins IOLA Fellowship
by David Fitch,
Assistant Features Editor

Kerry Slatter, 3L, recently became the
fourth UB Law graduating student this year
to be awarded a prestigious public interest
fellowship. Earlier this spring, Slatter
learned that he was chosen over hundreds of
national applicants as one of only ten Legal
Services IOLA Fellows.
As stated in the April edition of the
Legal Services Jownal, the goals of the
fellowship are to "increase the number of
advocates available to poor people, recruit
minority attorneys to work in legal services,
encourage innovation in delivering legal
services to the [disadvantaged] ... and meet
legal needs of the poor in areas not covered
by legal services or private attorney in
volvement efforts currently."
Slatter's two year fellowship is funded
by the Interest on Lawyer Account Fund of
New York and administered by GULP, Inc.
As an applicant, he was required to arrange
to work in a civil legal services organization
located somewhere in New York State. This
entailed submitting a prospective project
that he would implement if awarded a fel
lowship.
Slatter's proposed Fair Housing Im
pedimentStudy obviously caught the judges'
attention. The study will examine "the
housing market within a geographic area
and look to see if low income and minority
persons have access to that market," says
Slatter, who will implement the program at
Legal Aid Society of Northeastern New
York in Albany after taking the New York
Bar later this year.
The project, which will constitute half
of his responsibilities, will try to "build
bridges with different communities and eco
nomic development organizations within
and around Albany," he explains. "If some-

one wants to go into a bank and apply for a
loan, [I'll look to see] if they are denied
access to loans because of their minority or
income status." He'll also be involved in
investigating potential discrimination in real

~

"
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~

"Try and get a broad base of classes," he
suggests. "I didn't want to pigeonhole my
self into one area because you never know
what the [law] market holds for you," he
explains.
After spending two summers work
ing as a summer clerk in a legal aid office
in Tennessee, Slatter is excited about his
upcoming fellowship. "The fellowship
gives me the opportunity to do the work I
want to do. [Plus] I get to see the project
through," he says.
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Kerry Slater, 3L
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estate and insurance practices.
The other half of Slatter's time will be
spent "working in the areas of family law,
elder law, disability law, consumer law,
public assistance law - the general areas that
an entry level legal aid attorney would come
into the office doing," he adds.
Originally from Atlanta, Georgia, and
a graduate of Moorehouse College, Slatter
gives two practical reasons for choosing to
head north into the arctic tundra to attend
UB Law School. "UB has a reputation for
public interest law, and I knew I wanted to
be in the public sector." And second? "My
fiance is from Buffalo," he adds with a
smile.
Regarding advice to upcoming students
who might be interested in public interest
law, Slatter recommends Family Law, Elder
Law, Legal Rights of Persons with Disabili
ties and any of the public interest clinics.
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Dear Audrey...
What to do when asked an illegal interview question
Dear Audrey,
I had a curious conversation
. with some of my friends the other day.
During an interview, one of my friends
was asked all sorts of questions that I
thought were specifically prohibited
by Title IX.
Why would a legal professional
intentionally break the law? What do I
do if I'm faced with an illegal question
at an interview. What do I do ifl really
need that job?
Signed,
Up The Creek ...

----------Dear Up The Creek:

Amazing as it seems, illegal and
inappropriate questions continue to
show up in interviews. The questions
come from all sectors, public and pri
vate. Sadder still they come from
lawyers AND judges.
Many legal employers share your
distress about these lines of question
ing. They go to great lengths to train
and condition their interviewers to con
duct proper and effective interviews.
They usually achieve their goal.
However, there are a number of
interviewers who fail, are oblivious,to
or ignore the legalities and proprieties
of interviewing. They include those
who:
-- made a mistake (know they
asked a wrong question and regret it);
-- do not hire often enough to
know or invest in learning current stan
dards;
-- do not know they have a prob
lem (they've always asked these ques
tions; no one has complained);
-- are terrific lawyers; therefore
assume they are terrific interviewers;
-- see their questions as "friendly
conversation" (~, inexperienced in
terviewers who do not know what to
ask; attorneys who do not see them
selves as prejudiced and believe that
your response will not influence their
hiring decision);
-- believe that if you precede an
illegal question with the phrase, "I
know I shouldn't ask this but ... ," it
becomes a legal question.
In all of the above cases, illegal
questions potentially can result in an
interviewer being sued by a candidate.
WHAT'S ILLEGAL?

As described by H. Anthony Med
ley in his book SWEATY PALMS:
THE NEGLECTED ART OF IN
TERVIEWING (available in the Law
Library) illegal questions are those
which directly cr indirectly "reveal
information as to race, creed, color,
national origin, sex, marital status, dis
ability, age or arrest record."
Mr. Medley then advises readers
that an unhired candidate putting in a
discrimination claim must show that
"[t]he question must have been asked
for the purpose of discriminating ... or
have the effect ofdiscriminating against
you."
While not every illegal question

is a valid lawsuit, every illegal and
inappropriatequestioncanhaveachill
ing effect on the interview.
HOW TO HANDLE THE
SITUATION

General Strategies:
Some questions may not be ille
gal, but they can still be offensive.
Both types of questions will require
"handling" by candidates . .Identifying
where your interviewer falls in the
above-listed categories may help you
decide which response to take.
-- answer the question. Just be
cause the question is illegal to ask d_oes
not mean it is illegal for you to answer.
This may appear the easiest way out,
but can also leave you disappointed
with yourself.
-- answer the question, but also
indicate (advise, remind) to the inter
viewer that it is an inappropriate ques
tion. Tact is the key here.
-- refuse to answer the question.
This approach can put you out of the
running. However, when done in a
tactful, non-confrontational manner
this can be an opportunity to shine. If
you feel strongly about the question,
be true to yourself and take this route.
If the employer rejects you, it is not the
place you want to work.
-- get behind the question and
provide the information the employer
really wants to know. For example, a
question about the number and ages of
your children is not so much a refusal
to hire parents, as a concern about
your reliability. Assure the employer
that there are no obstacles that would
prevent you from meeting time com
mitments to the firm.
-- file a complaint with CDO. No
matter which response you take, al
ways inform CDO about the incident,
at least verbally. To make it official,
put it in writing. If nothing else, it
keeps the details. Many law offices
appreciate knowing how their inter
viewers perform because it reflects
back on their organizations. Your
feedback is vital.
Specific Strategies:
The following examples of typi
cal illegal questions and suggested re
sponses is taken from a handout pro
vided at a meeting of the National
Association for Law Placement. Cop
ies of this and other handouts ;ibout
illegal/inappropriate questions are
available in Rm. 610.

Gender
l. (Asked of women) Do you
have plans to having children/family?
Suggested Response: "I don't
know at present. I plan on a career and
believe it will be successful with or
without family ."

2. (Asked of women) What are
your marriage plans?
Suggested Response: "If you are
concerned with my ability to travel or
my commitment to my employer, I can
assure you that I am quite aware of the

job's responsibilities and personal
commitment.
3. (Asked of men) How would
you feel about working for a woman?
Suggested response: "There
would be no problem. I have effec
tively worked with men and women
while in school."

Age
l. How old are you?
Suggested Response: "I wish to
be evaluated on my skills, compe
tence and experience. My age is irrel
evant."

2. What is your date of birth?
Suggested Response: "I feel my
age is an advantage at work in terms of
the broad-based experienced it has
afforded me."
3. How would you feel about
working for a person younger than
you?
Suggested Response: "Age does
not interfere with my ability to get
along with others. I am adaptable and
respect supervisors who are knowl
edgeable and competent."

National Origin
1. Where were you born?
2. Of what country are you a
citizen?
Suggested Responses: "Actu
ally, I am American to the core, and
America consists ofpeople from many
national origins. Since it has been my
home for so long, I feel like a native."
"I am proud that my background is
_____. My heritage helps me to
deal effectively with people ofvarious
ethnic backgrounds."

trained. What I need might be minor
adaptations of the work station and
a supervisor who hires me for what
I can do rather than for what I can
not do."

Religion
1. What is your religion?
2. Do you have any religious
beliefs that would prevent you from
working certain days of the week?
SuggestedResponses: "My re
ligious preference should have no
relation to my job performance."
"If working on evenings or week
ends is actually a part of the job
requirement, I would prefer to dis
cuss that after we know whether or
not I am the person you most wish to
hirt. for the position."

Race or Color
l. Are you of _ _ __
heritage/race?
2. Do you feel that your race/
color will be a problem in your per
forming the job?

Suggested Responses: "I do
not feel I should be judged on the
basis of race or color." "I've had
extensive experience working with
people with a variety of back
grounds. A person's race, whatever
it may be should not interfere with
the work environment."

Generic Answer
The Career Development Of
fice has informed me that I am not
required to answer an illegal ques
tion and questions about
_ _ _ _ _ are illegal."
Good luck in your job hunt!

Disabilities
l. Do you have any disability?
2. As a disabled person, what
help are you going to need in order to
do your work?
Suggested Responses: "Any dis
abilities I may possess would in no
way interfere with my ability to' per
form all aspects of this position."
"Actually, I don't need help doing my
work because I have been adequately

-
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Good Luck
on exams!
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The AWLS land at UB
Ambitious lL 's restart defunct group
by Kristin Greeley, News Editor

1

lLs Eileen Duggan and Erin
Barclay have recently revived the
previously defunct Association of
Women Law Students (AWLS).
AWLS had been a student group at
UB Law until 1991 or 1992.
Duggan and Barclay decided
to rejuvenate AWLS as a result of
their participation in a Baldy Cen
ter Discussion Circle about Women
and the Law, led by UB Law Pro
fessor Lucinda Finley.
Acording to Duggan, the
Baldy Center Discussion group
provided the opportunity to meet
other lL women and exchange
ideas about issues pertinent to
women. She and Barclay wanted
to continue this exchange of ideas,
so they sought out AWLS .
Duggan and Barclay discov
ered that AWLS had been inactive
for four or five years, although no
one was sure exactly how long.
The pair decided to reactivate
AWLS.
They approached the SBA to
see if AWLS still had a constitu
tion and was an officially recog
nized group. This past March,
Duggan and Barclay petitioned the
SBA for start-up funds, although
they had already been meeting for

a few weeks.
Duggan said that restarting
the group was "a wonderful op
portunity to make this an organi
zation of our own design that ad-

dresses our own needs."
members are lLs.
The group initially operated
Most recently, Professor
as a discussion circle, putting ar Isabel Marcus spoke to the group
ticles about women's issues on about her work regarding domes
reserve in the library for interested tic violence in Eastern Europe,
members to read and discuss at the specifically Poland. An AWLS
group's meetings.
member, lL Kristin Long, will be
This format, according to working in Poland this summer in
Duggan, was a good way to "iden an internship developed by
tify issues pertinent to women in Marcus.
general and women in legal prac
AWLS is also beginning a
tice in particular." it also helped fund-raising campaign, for which
identify the many different areas they will be selling a framed pho
within "women's issues" that are tograph entitled "The First Power
being investigated and the topics Lunch." The photograph, by a
that still need to be addressed.
California photographer, is a take
According to Barclay, the off of DaVinci's "The Last Sup
group is "a forum to address issues per." It depicts a group of women
of women [in the] law and law having a discussion, Apostle-like,
school...lt is a resource group, a around a large conference table.
place to gather information about
"Everything that we do sends
women and the profession."
messages," says Duggan," so we
Since then, the group has had try to put a lot of thought into our
many women speak at their meet image and dispelling false
ings. The first was Laura Mangan, images ...This group is about the
the Assistant Director of the Baldy intersection of women and race,
Center for Law and Social Policy. class, sexual orientation, and a host
Mangan spoke about the many re ofother topics. We wantthis group
search opportunities available to •to be inclusive rather than exclu
students through the Baldy Cen sive. We want all women to feel
ter.
that they are welcome and can be a
AWLS also hosted a panel meaningful part of our organiza
discussion featuring Professors tion."
Lucinda Finley, Teresa Miller, and
Barclay expands this notion
Martha McCluskey. The three even further: "I see the group as
professors discussed their own open to everyone, men included.
experiences as law students and It can be a positive experience for
their perceptions about the UB Law men and women to get exposure to
experience for women. This topic different perspectives regarding
was particularly pertinent to the women in the profession and
group, since many of its regular women's issues in general."

Student Perspective:

Time for national health care
We have come to a point in history where rights must be considered as something more than potential
privileges - as the very things which define the good life and animate the pursuit of happiness, the very things
which make us human from which are derived human rights.
It has been said that, after all, people are suckers for the truth and our history does bear this out. We knew
in our hearts that slavery was an unconscionable evil, the original sin of our nation, yet its proponents argued
for the property rights of slaveowners and the right of individual states to barter human beings. Still the 13th,
14th and 15th amendments became the law of the land.
We knew in our hearts that the railroad and steel barons could and would use the black letter of the law
to rob good hard-working people of their labor, yet the anti-trust legislation of the last century revealed the
spirit of the law to be greater than legitimized theft, legalized slavery and a monarchial class system
inconsistent with our democracy. (Well into the 20th Century, proposed legislation prohibiting child labor
was decried in both the House and the Senate as a violation of the right to contract!)
We knew instinctively when an economic depression paralyzed our country with fear that the cause was
not our lack of thrift or character, but a relationship between government and business that could neither
satisfy our needs, account for our wants nor quell our fears. The remedy was bold, if revolutionary social
policy which called for affirmative rights.
And now, how do we account for one of the highest infant mortality rates in the entire world? How do
we rationalize malnutrition in the country with the potential and resources to feed three planets? How do we
countenance free market rhetoric to justify a system that leaves our country half-slave and half-free?
What, then, is our democracy all about? What are the virtues of our republic? What is the purpose of our
government for which we as citizens pay? Our government derives its just powers from the consent pf the
governed. In the first and last analysis, it is not some byzantine bureaucracy that gives us our rights, it is each
other.
The right to-health care, as I see it, embodies all of the other rights. We are coming to a point when our
Bill of Rights will become meaningless without it. If tax credits can give homeowners a break, we can have
health care. If we can launch shuttle crafts deep into space, we surely can have health care. If we can bail out
Chrysler and the Silverados, we can have health care. If we can sign blank checks to first support, then fight
Saddam Hussein, we must demand national health care. If churches and religious organizations can grow
prosperous without paying taxes, we can have health care.
If we cannot rise to this level of civilization and guarantee the human right that Canada, Sweden,
Germany, Great Britain, Denmark, Australia, Japan and other nations have guaranteed their citizens, then we
may very well become the evil empire some had feared.

It is up to us.
Robert L. O'Brian, 3L
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COURTWATCH
by Stncn Bachmann Diet:.. S£'nior Editor

Supreme Court limits juries in patent cases
The Supreme Court held April
23, 1996 that the Seventh Amend
ment does not require juries to
determine the meaning of the terms
of art within a patent claim. The
holding, in Markham v. Westview
Instruments, Inc ., 1996 WL
190818 (U.S. 1996), is striking
because of the rarity with which a
constitutional question is decided
by a unanimous vote.
Judge Pauline Newman, in
her dissenting opinion to the Fed
eral Circuit Court case that was
upheld by the Supreme Court,
made clear the significance of this
holding. "[T]he meaning and
scope of disputed technologic and
other terms of art in particular us
age are classical questions of fact,"
she wrote, "Their nature of fact
does not change because of their
finding, like most findings in liti
gation, has a legal consequence.
By redesignating fact as 'law,' the
court has eliminated the jury right
from most trials of patent infringe
ment." Markham v. Westvi~w In
struments, Inc .• 52 F.3d 967, 999
(Fed. Cir. 1995).
The concurring opinion by

Judge Mayer of the Federal Cir
cuit Court agreed regarding the
significance of the decision up
held by the Supreme Court. "[T)he
[Circuit] Court...eviscerates the
role of the jury preserved by the
Seventh Amendment of the
Constitution...[the Circuit Court
decision) is of a piece with a
broader bid afoot to essentially
banish juries from patent cases
altogether," he wrote, "If it suc
ceeds juries will be relegated, in
those few cases where they have
any presence at all, to rubber
stamps, their verdicts preordained
by 'legal' and 'equitable' determi
nations." Markham, 52 F.3d at
989.
The case involved a dispute
over a patent on a system to moni
tor and report the status and loca
tion of clothing within a dry clean
ing establishment. The system
operates through a data processor
that generates written records, in
cluding a bar code.
The owner of the patent filed
a patent infringement claim against
a rival system which also used a
data processor and a bar code. The

bar code was used to determine
and display prices of dry cleaned
items, not to generate reports on
the status and location of such
items.
The jury held that the second
system infringed upon the patent.
The District Court, however,
granted a deferred motion for judg
ment as a matter oflaw. The court
held that the term "inventory" in
the claim meant articles of cloth
ing, rather than cash or inventory
receipts. Therefore, the patent was
not infringed, unless the rival sys
tem was capable of both tracking
articles of clothing throughout the
cleaning process and generating
reports about the status and loca
tion of the clothing.
The Circuit Court affirmed
the District Court, holding that the
interpretation of patent claim terms
was the exclusive province of the
court, notwithstanding the Seventh
Amendment. TheSeventhAmend
ment preserves the right to trial by
jury in all suits at common law
exceeding 20 dollars.
According to Souter, courts
have traditionally held the right

Congratulations
to the Class of
1996
from the staff of
the Opinion

the Seventh Amendment preserves
is the one that existed under 18th
Century English Common law.
According to Souter, the first ques
tion was whether the cause of ac
tion was one that was tried at law
in the 18th Century or is analogous
to such a cause of action. He
concluded that it was.
The second question, accord
ing to the court, was whether a
particular issue occurring within a
jury trial was itself a jury issue. In
other words, was the construction
of a patent claim within the prov
ince of a jury at the time the Sev
enth Amendment was written?
Justice Souter concluded that
there was no answer to this ques
tion, since patent claims did not
exist at that time. Souter also
searched the historical record and
could not find sufficient evidence
that construction specifications
were the province of a jury during
the 18th Century. Neither could
he justify inferring that 18th Cen
tury juries acted as definers of
patent terms from the mere fact
that such juries decided patent
cases turning on such issues as
enablement and novelty.

On the contrary, the practice
of most courts at the time decreed
that judges interpret the meaning
of documents, according to the
opinion.
Since the historical examina
tion yielded scant evidence in fa
vor of the application of the Sev
enth Amendment, the court looked
to precedent as a guide, but found
it wanting. Souter finally looked
to policy considerations. He found
that judges, not juries, are better
suited to determine the meaning of
patentterms, because of the highly
technical nature of patent claims.
Credibility determinations, at
which juries excel, are rarely in
volved in these claims, according
to the court.
Souter also cited as a signifi
cant policy consideration the need
for uniformity in patent law. The
court concluded that the interpre
tation of the word "inventory" in
the case was the province of the
judge.
Both Newman's dissent and
Mayer's concurrence stressed the
importance of who determines this
kind of question. "To decide what
the claims mean is nearly always
to decide the case." Markham, 52
F.3d at 989 (Mayer, concurring).
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DRUNK DRIVING DOESN'T JUST KILL DRUNK DRIVERS.
Andrea I-larris, killed Aug-ust 26, 1.991 at 6:00pm on El Carnino Real, Atascadero, California.
Next time your friend insists on driving drunk, do whatever it takes to stop him.
Because if he kills innocent people, how will you live with yourself?

FRIENDS DON'T LET FRIENDS DRIVE DRUNK.
tetlnn
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NEW YORK SUMMER 1996 LOCATION INFORMATION
(ALL LOCATIONS BEGIN 5/29 & ARE VIDEO UNLESS OTHERWISE INDICATED)
ALBANY
ANN ARBOR, MI
ATLANTA.GA
AUSTIN, TX
BERKELEY,CA
BOSTON, MA
BROOKLYN
BUFFALO
CAMBRIDGE, MA
CAMDEN, NJ
CHARLOTTESVILLE, VA
CHICAGO, IL
1) HYDE PARK
2) GOLD COAST
CONCORD.NH
DURHAM,NC
HAMDEN, CT
HARTFORD.CT
HEMPSTEAD
ITHACA
LOS ANGELES, CA
MANHATTAN
1) DOWNTOWN
2) MIDTOWN

3) UPTOWN
4) WALL STREET AREA
MIAMI, FL
MONMOUTH CTY, NJ
MONTREAL, CAN.
NEWARK, NJ
NEW HAVEN, CT
NEW ORLEANS, LA
NEWTON, MA
PALO ALTO, CA
PHILADELPHIA, PA
PITTSBURGH, PA
POUGHKEEPSIE
QUEENS COUNTY
1) FLUSHING
2) JAMAICA
ROCHESTER
ROCKLAND COUNTY
SO.. ROYALTON, VT
SPRINGFIELD, MA
STATEN ISLAND
SUFFOLK COUNTY
I) HUNTINGTON
2) RIVERIIEAD
SYRACUSE
TORONTO.CAN .
WASHINGTON, DC
WHITE PLAINS

Albany Law School - (Begins 5(12,)
Univ . of Michigan Law School - (Begins 6/3)
Southern College of Technology - Student Center - Marietta
Univ. of Texas - Tarlton Law Library
International House
Boston Univ. School of Law
Brooklyn Law School
SUNY at Buffalo School of Law
Harvard Law School
Rutgers Univ. Campus Center - North Cafeteria
Omni Charlottesville Hotel - (Begins S/28)

9AM/1 :30PM/6PM
9AM
1:30PM
9AM
1:30PM
9AM/1 :30PM/6PM
9AM/1 :30PM/6PM
9AM/1 :30PM/6PM
9AM/1:30PM
1:30PM
9AM

Univ. of Chicago Law School ·
Northwestern Law School
Franklin Pierce Law Center
Duke Univ. - School of the Environment
Quinnipiac College School of Law
Univ. of Hartford - Gray Conference Center
Hofstra Univ. School of Law
Cornell Law School
BAR/BRI Office - 3280 Motor Avenue

9AM
9AM
1:30PM
9AM
9AM
9AM
9AM/1 :30PM/6PM
9AM/1:30PM
1:30PM

NYU Law School
A - Eastside - Loews New York Hotel - 569 Lex. Ave. (at 51st St.)
B - Westside (I) Town Hall - 43rd St. (bet. 6th Ave. & B'way) - (Begins S/22)
(2) BAR/BRI Lecture Hall - 1500 B'way (at 43rd St.)
Columbia Univ. - Altschul Aud. (117th St. & Amster.) - (Begins S/28)
Marriott Financial Center - 85 West Street

9AM/1:30PM
6PM
9:30AM (LIVE)
9AM/1 :30PM/6PM
9AM
6PM

BAR/BRI Office - 1570 Madruga Ave, Coral Gables
Holiday Inn - 700 Hope Road - Tinton Falls
McGill Univ. - Old Chancellor Day Hall
Rutgers Univ. Law School - (Begins 5(12,)
Colony Inn - 1157 Chapel Street
Tulane Law School
Boston College Law School
Stanford Law School
Sheraton Univ. City - 36th & Chestnut
Univ. of Pittsburgh School of Law
Vassar College

9AM
1:30PM
9AM
9AM/1 :30PM/6PM
9AM
9AM
9AM
1:30PM
9AM/1:30PM
9AM
9AM

CUNY Law School
St. John's Univ. Law School
Days Inn Downtown - 384 East Avenue
Nanuet Inn - 260 West Route 59
Vermont Law School
WNEC School of Law
Wagner College

9AM
9AM/1 :30PM/6PM
9AM
9AM
1:30PM
9AM
9AM

Touro College of Law
Ramada East End - 1830 Route 25
Syracuse Univ. College of Law
Ontario Driving Training Center - 20 Eglinton Ave. East
GW Law School - (Begins 5/30)
Georgetown I ,aw Center - (Begins 5/30)
Pace Univ. - Hayes Theatre

9AM/1 :30PM/6PM
9AM
9AM/6PM
9AM
9AM/6PM
1:30PM
9AM/1 :30PM/6PM

